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FULED WITH THE DEPARTNENT OF STATE. - QUSSY SN O=S I

ORDINANCE
NUMBER 2023 - O3o

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
PURSUANT TO SECTION 3-9-45, PLANNED DEVELOPMENT,
UNDER CHAPTER 3-9, ZONING, OF THE CODE OF LAWS AND
ORDINANCES OF CHARLOTTE COUNTY, FLORIDA,
APPROVING THE REQUEST TO EXTEND THE TIME
LIMITATION OF THE PLANNED DEVELOPMENT (PD) CONCEPT
PLAN APPROVED VIA ORDINANCE NUMBER 2016-038, FOR
PROPERTY LOCATED AT 12421 BURNT STORE ROAD, IN THE
PUNTA GORDA AREA AND WITHIN THE BOUNDARY OF THE
BURNT STORE AREA PLAN AREA; CONTAINING 80.48+
ACRES; COMMISSION DISTRICT II; PETITION CPE-23-02;
APPLICANT: JPC BURNT STORE PRESERVE LLC, C/O TIM
CROWLEY; PROVIDING FOR AN EFFECTIVE DATE.

RECITALS

WHEREAS, in a public hearing held on Tuesday, August 1, 2023,
the Board of County Commissioners of Charlotte County, Florida (“Board”)
reviewed Petition CPE-23-02, submitted by property owner and applicant, JPC
Burnt Store Preserve LLC, c/o Tim Crowley (“Applicant”), requesting to exfend
the Planned Develor;rﬁent (PD) Concept Plan which was adopted by the Board
vié Ordinance Number 2016-038 on October 25, 2016; and

WHEREAS, the subject property is located at 12421 Burnt Store
Road, in the Punta Gorda area and within the boundary of the Burnt Store Area
Plan area, containing 80.48 acres more or less (“Property”) (attached hereto and
provided herein as Exhibit “A”); and

WHEREAS, on October 25, 2016, the Board approved an
amendment to the Zoning Atlas from Residential Estate 1 (RE-1) to Planned

Development (PD) for the Property, along with its associated Planned

ROGER D. EATON, CHARLOTTE COUNTY CLERK OF

CIRCUIT COURT
# PAGE: 12

INSTR #: 3298635 Doc Type: GOV
Recorded: 08/02/2023 at 04:26 PM
Rec. Fee: RECORDING $103.50
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Development (PD) Concept Plan, via Ordinance Number 2016-038, in order to
have a mixed residential development up to 219 dwelling units, including 137
single-family units and 41 duplex units (attached hereto and provided herein as
Exhibit “B”); and

WHEREAS, since the Board approved this PD rezoning, along with
its associated Planned Development (PD) Concept Plan, no density has been
transferred onto the Property and no Final Detail Site Plan has been submitted;
and

WHEREAS, Section 3-9-45(d)(3)(d)(1) of the Code of Laws and
Ordinances of Charlotte County, Florida (‘Code”) states that “the
applicant/property owner may petition the BCC to extend the expiration date of
the Planned Development (PD) Concept Plan. Such request shall be
accompanied by a fee as established by the BCC. The extension shall contain a
provision requiring the Planned Development (PD) Concept Plan to conform to
the Code in effect at the time of the granting of the extension and other
reasonable conditions as the BCC may impose”; and

WHEREAS, pursuant to Section 3-9-45(d)(3)(d)(1) of the Code, the

Applicant has submitted a request to extend the Planned Development (PD)

Concept Plan (attached hereto and provided herein as Exhibit “C”); and

WHEREAS, pursuant to Section 3—9-45(d)(4)(d), all Final Detail Site
Plans must comply with the Code in place at the time of Final Detail Site Plan

approval; and
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WHEREAS, after due consideration, based on the findings and
analysis provided by County Staff and the evidence presented to it, the Board
has found that approval of Petition CPE-23-02 is consistent with the County’s
Comprehensive Plan, and that it meets the requirements for the granting of an
extension; and

WHEREAS, based on the above findings, the Board has
determined it to be in the best interests of the County to extend the Planned
Development (PD) Concept Plan until a Final Detail Site Plan is approved by the
Board.

NOW,. THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida (“Board”):

SECTION 1. Petition CPE-23-02, submitted by property owner and
applicant, JPC Burnt Store Preserve LLC, c/fo Tim Crowley, to extend the
Planned Development (PD) Concept Plan untit a Final Detail Site Plan is
approved by the Board, is hereby approved.

SECTION 2. This Ordinance shall take effect upon filing in the

Office of the Secretary of State, State of Florida.
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PASSED AND DULY ADOPTED this 1st day of August, 2023.

ATTEST:

BOARD OF COUNTY COMMISSIINERS,
OF CHARLOTTE COUNTY\%%; 3

Roger D. Eaton, Clerk of the Circuit Court

and Ex-Officio Clerk of the
Board of County Commissioners

@u 0\ \@Q,\&GV\

Deputy CI r

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

ByM §M

ﬂlette S. Knowtgn,

County Attorney
2023-0421
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ORDINANCE

NUMBER 2016 -(D3%
AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
AMENDING THE CHARLOTTE COUNTY ZONING ATLAS
FROM RESIDENTIAL ESTATE 1 (RE-1) TO PLANNED
DEVELOPMENT (PD), FOR PROPERTY LOCATED AT
12421 BURNT STORE ROAD, IN THE PUNTA GORDA
AREA, CONTAINING 8048+ ACRES; COMMISSION
DISTRICT II; PETITION NO. Z-16-05-08-TDU; APPLICANT:

JPC BURNT STORE PRESERVE, LLC; PROVIDING AN
EFFECTIVE DATE. '

RECITALS

WHEREAS, in a public hearing held on October 25, 2016, the
Board of County Commissioners of Charlotte County, Florida (“Board”) reviewed
Petition Z-16-05-08-TDU, submitted by applicant JPC Burnt Store Preserve, LLC
(“Applicant’;), which requested a rezoning from Residential Estate 1 (RE-1) to
Planned Development (PD) on 80.48 acres more or less of property owned by
Applicant, and described as property located at 12421 Burnt Store Road, South
of Punta Gorda on the East side of Burnt Store Road, in the Punta Gorda area,
Commission District Il, Charlotte County, Florida, and rﬁore particularly described
in Exhibit “A” w_hich is attached hereto and provided herein; and

WHEREAS, the Applicant seeks a rezoning from Residential Estate
1 (RE-1) to Planned Development (PD) in order to allow for a mixed residential
development including single-family units (137) and duplex units (41); and

WHEREAS, Petition Z-16-05-08-TDU has previously been heard by

the Charlotte County Planning and Zoning Board ("P&Z Board") and, based on

CHARLOTTE COUNTY CLERK QF CIRCUIT COURT
OR BOOK: 4135 PAGE 141 PAGE: 1 OF 6

IHNSTR # 2475495 Dac Type: GOV

Recorded: 10/26/2016 at 1.49PM

Rec, Fee RECORDING $52.50
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the findings and analysis provided by County Staff and the evidence presented to
the P&Z Board, has been recommended for approval; and

WHEREAS, after due consideration, based on the findings and
analysis provided by County Staff and the evidence presented to it, the Board
has found that approval of Petition Z-16-05-08-TDU is consistent with the
County’'s Comprehensive Plan, and that it meets the requirements for the
granting of a rezoning; and

WHEREAS, based on the above findings, the Board has
determined it to be in the best interests of the County to rezone the subject
property from Residential Estate 1 (RE-1) to Planned Development (PD).

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition for an amendment to the
Charlotte County Zoning Atlas is hereby approved subject to the conditions
contained in the attached Exhibit “B”:

Petition Z-16-05-08-TDU requesting rezoning from

Residential Estate 1 (RE-1) to Planned Development

(PD) for 80.48 acres more or less of property owned

by JPC Burnt Store Preserve, LLC, located at 12421

Burnt Store Road, in the Punta Gorda area,

Commission District I, Charlotte County, Florida, and
more particularly described in Exhibit “A”.

SECTION 2. That the zoning for this property shall run with the
property and shall apply to any subsequent owners, heirs and assigns.
SECTION 3. This ordinance shall take effect upon filing in the

Office of the Secretary of State, State of Florida.



PASSED AND DULY ADOPTED this 25th day of October, 2016.

BOARD OF COUNTY MISS}IS,N
OF CHARLOTTE COUSTFY Flﬂ?IDA

»g«<«

OTTE co ' ;

Tegqqun et
“
T PITPRSLL

By:

O "---"“.D¢Y \:

ATTEST: .
Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio
Clerk to the Board of County
Commissioners

Byu\/Y\\ &QMD &Q/\Df\dub

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By: L, /J/ZM ;W
Y %ettes Knowlton, County Attorney
"\f 7 LR2016-0468

PAWPDATAWMOYE\1) OPEN ACTIVE FILES\LR16-0468 [ORD] Z-16-05-08-TDU Burnt StoreJPC Burnt Store Preserve\Z-16-05-08TDU_Ordinance.doc
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Z-16-05-08-TDU, Planned Development (PD) Conditions

a. Development on the subject property shall occur as generally illustrated in the PD Concept
Plan submitted by the applicant, prepared by Banks Engineering, dated April 14, 2016, except
for such modifications as may be required to meet the conditions of the PD zoning district. In
addition, the site plan review conditions of approval, per letter dated April 28,2016, and signed
by Shaun Cullinan, Charlotte County Planning and Zoning Official, are required to be met.
The open space area shall be no less than 23.79 acres. Areas indicated for residential
development will be developed as such. Revisions consistent with the notes on the approved
PD Concept Plan shall be permitted. Residential development standards shall be as indicated
on the PD Concept Plan, with minor modifications allowed only to increase lot sizes.

b. The subject property currently retains eight units of density. The applicant is proposing to
develop a total of 219 units including 41 duplex lots and 137 single-family units. The mix of
residential units may be changed consistent with the PD Concept Plan. The subject property
will require 211 units of transferred density, the transfer of density units must be approved by
the Board of County Commissioners prior to the applicant’s Preliminary Plat application or
Final Site Plan Review application, whichever shall occur first.

c. If more than 137 single-family units are proposed, the applicant shall submit a revised Traffic
Impact Statement and proportionate share analysis (if FLU Policy 6.2.2: Development Timing
Standards is effective.)

d. The maximum building heights:

i. For single-family development: 38 feet from the base flood elevation.
ii. For duplex development: 38 feet from the base flood elevation.
iii. For the recreation area or accessory structures: 35 feet from the base flood elevation.

e. The roadways for this development shall be constructed to Charlotte County standards. If the
roadways for this development are to be private, then following Final Site Plan Review
approval, the developer, and subsequently, the homeowner’s association, will be required to
maintain all private roads within the development area. '

f. If FLU Policy 6.2.2: Development Timing Standards is effective, a Developers Agreement to
fund the widening of Burnt Store Road shall be finalized and approved by the Board of County
Commissioners prior to the Final Site Plan Review application for the first phase of

. development. :

g. The developer is required to provide a sidewalk throughout the subject site, with a minimum
width of five (5) feet along at least one side of all internal roadways.

h. There will be one major entrance located on Burnt Road, and one 20-foot emergency access
located adjacent to the southern 25-foot PD setback.

i. The development must use potable water and sanitary sewer utilities. The potable water and
sanitary sewer lines must be connected to the site before any certificates of occupancy shall be
issued. The developer must also extend reclaimed water utility lines, when available, along
with the potable water and sanitary sewer lines throughout the development. A Developers
Agreement with Charlotte County Utilities for the extension of potable water, sanitary sewer,
and reclaimed lines must be approved by the Board of County Commissioners prior to the Final
Site Plan Review application for the first phase of development.

j. The site shall be developed with a unified landscaping theme. Only Florida Friendly
landscaping shall be allowed within the common areas. The developer shall also make every
effort to ensure that residential property owners within the development also use Florida
Friendly landscaping. The applicant shall institute an education program for all homeowners

- EXHIBIT “B”




on the correct use of pesticides, herbicides, and fertilizers. A partnership with the Cooperative

Extension Service of the University of Florida to interact with the Florida Yards and

Neighborhoods program is encouraged. Only organic or other slow release forms of fertilizers

shall be utilized throughout the development. :

k. All landscaping must be irrigated as necessary to ensure survival. When made available by
the Utility, reclaimed water shall be utilized for common area and private irrigation throughout
the development. The developer is encouraged to construct reclaimed water retention basins
on site if at all possible. The developer, a homeowner’s assaciation, community development
district or similar entity, is required to maintain all common areas within the development area.

l.  Landscaping and Buffer requirements:

i. At a minimum, a Type A buffer must be placed within the 25-foot PD setback for the
property.

ii. Ataminimum, a type B buffer must be provided around the amenity area, as this area is
considered to be similar to an “active use park”. The applicant must comply with Section
3-9-100: Buffers, Landscaping and Tree Requirement of the County Code.

iii. The developer is required to remove exotic/nuisance species from the subject property.

m. At a minimum, the amenity area shall contain 1.13+ acres. At a minimum, it shall include a
clubhouse with a swimming pool, a playground, and a parking area. The final design of the
amenity area shall be determined at Final Site Plan Review approval. If a clubhouse is
proposed, it shall be built to the highest wind-bearing loads required by Charlotte County and
will be made available for use as a post-storm hurricane refuge to the proposed neighborhood
following a natural disaster. It is understood that the clubhouse will not be able to accommodate
all residents of the community.

n. The applicant shall work with the Charlotte County Public Schools Transportation Department
to provide transportation for the community’s children. If the pick-up and drop off point is to
be located at the entrance of the development, sufficient room for a parent drop-off and bus
pick-up along with an adequate means for traffic circulation will be provided. This addition
must be shown on the Final Site Plan for approval.

o. If outdoor lighting is proposed, it will be shielded or directed in such a way that the light does
not shine beyond the boundaries of the subject property.

p. No development shall occur prior to Final Site Plan Review approval.

q. The developer shall minimize impervious surfaces within the development wherever
practicable.

r. In order to provide “green” features within the overall site design to the highest degree
practicable, the owner/applicant shall provide that, at a minimum:

i. Bioretention areas or rain gardens are required as part of landscaping features for this
development;

ii. Water conservation measures such as use of low flow plumbing fixtures and rain sensors

- for control of irrigation systems; and
iii. Parking spaces for recreation area shall use pervious concrete.
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FLORIDA DEPARTMENT Of STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

August 2, 2023

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Dawn Johnston
Dear Roger Eaton,
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2023-036, which was filed in this office on August 2,
2023,

Sincerely,

Anya Owens
Administrative Code and Register Director

ACO/wlh

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270
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Heavy rains swamp Northeast
again as flash flooding claims
at least 4 lives in Pennsylvania

WASHINGTON
CROSSING, Pa, (AP) —
Heavy rains pounded
an already saturated
Northeast on Sunday
for the second time in a
week, spurring another
round of flash flooding,
cancelled airline flights
and power outages. In
Pennsylvania, a sudden
flash Mood late Saturday
afternoon claimed at least
four lives,

Officials in Bucks
County's Upper
Makefield Township
in Pennsylvania said
torrential rains occurred
around 5:30 p.m. Saturday
in the Washington
Crossing area, sweeping
away several cars, At
least four people died and
three others, including
a 9-month-old boy and a
2-year-old girl, remained
missing, authorities said,

Other parts of the East
Coast were experiencing
heavy rain, including
Vermont. Authorities
there said landslides could
become a problem Sunday
as the state copes with
more rain following days
of flooding.

“My team and [
continue to menitor the
situation as more rain
falls in Vermont, There
are flash flood warnings
throughout the state

. today. Remain vigilant and
be prepared,” Vermont
Gov. Phil Scott said.

Sunday's strong storms
led to hundreds of flight
cancellations at ajrports
in the New York City area,
according to the tracking
service FlightAware. More
than 350 fights were can-
celed at Newark Liverty
International Airport in
New Jersey alone, while
more than 280 flights
were canceled at Kennedy
International Airport in
New York. Hundreds of
flights were also delayed.

The National Weather

. Service issued flash flood
warnings.and tornado
watches for parts of
Connecticut, western
Massachusetts, Vermont
and New Hampshire. A
tornado warning was
issued for an area along
the Massachusetts-New
Hampshire border.

Thousands of power
outages also were report-
ed in the region.

New York Gov. Kathy
Hochul urged pecple to
stay home and not drive
Sunday until the storms
passed. There were no
immediate reports of
injuries from the storms
and flooding in the state,

“As songwriter Annie
Lennox would say, here
comes the rain again
New Yorkers, here comes
the rain. Itjust seems
unrelenting this year,” she
said. “You have to avoid
unnecessary travel. ... A
Rash flood doesn’t give you
warning ... and in those
moments your car can go
from a place of safety lo a
place of death.”

Hochul said § inches
(13 centimeters) of rain
fell within two hours in
Suffolk County on Long
Island.

The governor said work
crews were checking the
integrity of roads and
dams hit by flooding
around the state, which
saw $50 million in damag-
es caused by last week's *
storms. Disaster decla-
rations will cover more
than a dozen New York
counties.

Marnchester; New
Hampshire, the largest
city in northern New

. England, opened its emer-
gency operations center in
response to severe weath-
er. Manchester Mayor

Joyce Craig and other

cfficials urged residents to

stay inside if possible,
Flooding forced Tweed

" New Haven Airport in

Connecticut to close its
terminal Sunday. The
small airport, which offers
daily cammercial flights
from one carrier, Avelo
Airlines, said in a Twitter
post that the terminal

was closed until further
notice. Several flights were
reported delayed.

Flash flooding was
reperted in New Haven,
Hartford, Waterbury and
other Connecticut towns,
leaving many roads impas-
sible. Connecticut Gov.
Ned Lamont said he was
headed to Bristol, home of
ESPN, to view flooding,

In north New Jersey,
some roads were closed
Sunday as crews worked
to repair stretches of
fragmented concrete that
had buckled under the
stress of heavy rain and
flooding. Local creeks
washed over passageways’
and a rockslide blocked
passage along Route 46.
Thoroughfares were a
mess of water and rocks

covered in brown sludge.

In Pennsylvania,
meanwhile, a sudden, tor-
rential downpour turned
deadly in Upper Makefield
Township.

Fire Chief Tim Brewer
told reporters the area got
about 61/2 ta 7 inches of
rain (about 18 centimeters)
in 45 minutes.

“In my 44 years, I've
never seen anything like
it," he said. “When the
water came up, it came

up very swiftly. Wedonot _

think that anybody drove
into it, that they were
annvely on that road when
it happened.”

There were about 11
cars on the road at the
time, and three were
swept away. There was
about 4 to 5 feet of water
over the road, he said. The
bodies of four people had
been recovered and three
peaple — a woman and the

two children ~— remained .

missing as of midday
Sunday, Brewer said.
Brewer declined to
identify the relationships
of the victims but said
“one family has been
severely affected.”

Putin says Russia has ‘sufficient
stockpile’ of cluster bombs

By ELISE MORTON
and FELIPE DANA
ASSOCIATED PRESS

KYIV, Ukraine —
Russian President
Vladimir Putin said in
an interview published
Sunday that Moscow has
a “sufficient stockpile”
of cluster munitions,
and warned that Russia
“reserves the right to
take reciprocal action” if'
Ukraine uses the contra-
versial weapons.

In his first comments
on the delivery of cluster
munitions to Ukraine
from the U.S,, Putin said
that Russia hasn't used
cluster bombs in the war
with Ukraine so far. But
the use of cluster bombs
by both Russia and
Ukraine has been widely
documented. including by
‘The Associated Press and
international humani-
tarian organizations, and
cluster rounds have been
found in the aftermath of
Russian strikes.

“Until now, we have not
done this, we have not
used it, and we have not
had such a need,” he said.

Rossiya TV reporter
Pavel Zarubin published
excerpts of the interview
to his Telegram channe!
Sunday before a sched-
uled broadcast on Sunday

AP PHOTO/MOHAMMAD ZAATARI

Activists and international delegations stand next
to cluster bomb units, during a visit to a Lebanese
military base at the opening of the Second
Meeting of States Parties to the Convention

on Cluster Munitions, in the southern town of
Nabatiyeh, Lebanon, Sept. 12, 2011.

night.

The Pentagon said
Thursday that cluster
munitions provided by
the United States had
arrived in Ukraine.

‘The munitions, which
are bombs that open in
the air and release scores
of smaller bomblets;

.are seen by the US. asa

way to get Kyiv critically
needed ammunition to
help bolster its offensive
and push through
Russian front lines.
US. leaders debated the
thorny issue for months,
before President Joe
Biden made the final
decision last week.
Cluster bombs have

long been criticized by
humanitarian groups,
and some US. allies,
because those used in
previous conflicts have
had a high “dud rate,”
meaning that they often
leave behind unexploded
bomblets that can harm
civilians long after a
battle has ended.
Proponents argue that
Russia has already been
using cluster munitions
in Ukraine and that
the weapaons the US. is
providing have been im-
proved to leave behind far

, fewer unexploded rounds.

Ukraine has promised to
use them only away from
densely populated areas.
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PUBLISHER’S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Before the undersigned authority personally appeared
Melinda Prescott, who on oath says that she is the Legal
Advertising Representative of The Daily Sun, a newspaper
published at Charlotte Harbor in Charlotte County, Florida;
that the attached copy of advertisement, being a Legal
Notice that was published in said newspaper in the issue(s)

07/17/23

as well as being posted online at www.yoursun.com and
www.floridapublicnotices.com.

Affiant further says that the said newspaper is a newspa-
per published at Charlotte Harbor, in said Charlotte County,
~ Florida, and that the said newspaper has heretofore been
continuously published in said Charlotte County, Florida,
Sarasota County, Florida'and DeSoto County, Florida, each
day and has been entered as periodicals matter at the post
office in Punta Gorda, in said Charlotte County, Florida, for
a period of 1 year next preceding the first publication of the
attached copy of advertisement; and affiant further says that
he or she has neither paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for pubhcatlon
in the said newspaper

(Signature of Affiant)

Sworn and subscribed before me this 17th day of
“July, 2023

mlﬂfg%

(Signature of Notary Public)

P S o

Notary Peblis Stete of Flarida E

.

I
% Laura M Roeblns
& i sva My Commission HH 233330
£ Expites §/28/2028

Lr—gp—r 2

Personally known _X_ OR ___Produced Identification

Ticket# 38974241

BCC 08-01-23 .

AD ID# 3897234

5x13

Submitted by: Heather Bennett
Publish: 07/17/2023

163352 3897234



