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FILED WITH THE DEPARTMENT OF ¢TaTE AYDRIL 24, 20741

ORDINANCE
NUMBER 2024 - 010

ARLOTTE COUNTY CLERK OF

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
AMENDING THE CHARLOTTE COUNTY ZONING ATLAS FROM
PLANNED DEVELOPMENT (PD) TO PD, [N ORDER TO HAVE A
RESIDENTIAL DEVELOPMENT UP TO 1,762 DWELLING UNITS
(A REDUCTION OF 341 DWELLING UNITS); ADOPTING THE
GENERAL PD CONCEPT PLAN, REQUIRING A TRANSFER OF
1,311 DENSITY UNITS TO REACH THE MAXIMUM OF 1,762
DWELLING UNITS; FOR PROPERTY, INCLUDING THREE
PARCELS, LOCATED AT 12390, 13250 AND 13280 BURNT
STORE ROAD, WITHIN THE BOUNDARY OF THE BURNT
STORE AREA PLAN AND IN THE PUNTA GORDA AREA,
CONTAINING 425.93 ACRES MORE OR LESS; CHARLOTTE
COUNTY, FLORIDA; COMMISSION DISTRICT II; PETITION PD-
23-00007; APPLICANT, BURNT STORE DEVELOPERS, LLC;
PROVIDING AN EFFECTIVE DATE.

ype: GOV
03:50 PM

ROGER D. EATON, CH
CIRCUIT COURT

# PAGE: 21
Rec. Fee: RECORDING $180.00

INSTR #: 3397763 Doc T
Recorded: 04/25/2024 at

RECITALS

WHEREAS, in a public hearing held on Tuesday, April 23, 2024,
the Board of County Commissioners of Charlotte County, Florida (“Board®)
reviewed Petition PD-23-00007, submitted by applicant, Burnt Store Developers,
LLC (“Applicant”), which requested a rezoning from Planned Development (PD)
to PD, and adopting the General PD Concept Plan, and requiring a transfer of
1,311 density units, in order to allow for residential development of single-family
homes, twin villas, townhomes, and multi-family up to 1,762 units, and its
associated residential amenities, and associated infrastructure, for property
including three parcels, located at 12390, 13250 and 13280 Burnt Store Road,
containing 425.93 acres more or less, within the Burnt Store Area Plan and in the
Punta Gorda area, Commission District I, and more particularly described in

Exhibit “A” which is attached hereto (“Property”); and
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WHEREAS, the Applicant seeks to rezone the Property from
Planned Development (PD) to PD in order to allow for residential development of
up to 1,762 dwelling units on the subject property; and

WHEREAS, Petition PD-23-00007 was heard by the Charlotte
County Planning and Zoning Board ("P&Z Board") and, based on the findings
and analysis provided by County Staff and the evidence presented to the P&Z
Board, the P&Z Board recommended approval on March 11, 2024; and

WHEREAS, after due consideration, based on the findings and
analysis provided by County Staff and the evidence presented to it, the Board
finds that approval of Petition PD-23-00007 is consistent with the County’s
Comprehensive Plan and meets the requirements for the granting of a rezone;
and

WHEREAS, the Board finds that approval of Petition PD-23-00007
to rezone the subject property from Planned Development (PD) to PD to be in the
best interests of the County.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition, made by applicant, Burnt Store
Developers, LLC (“Applicant”), for an amendment to the Charlotte County Zoning
Atlas is hereby approved subject to the General PD Concept Plan and conditions
contained in the attached Exhibit “B”™:

Petition PD-23-00007 requesting a rezoning from

Planned Development (PD) to PD and adopting the

General PD Concept Plan, requiring a transfer of
1,311 density units, in order to allow for residential
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development of single-family homes, ftwin villas,
townhomes, and multi-family up to 1,762 units, for
property located at 12390, 13250, and 13280 Burnt
Store Road, within the boundary of the Burnt Store
Area Plan and in the Punta Gorda area, containing
425.93 acres more or less; Charlotte County, Florida,
Commission District 1, and more particularly
described in Exhibit “A” which is attached hereto.

SECTION 2. That the zoning for this property shall run with the
property and shall apply to any subsequent owners, heirs and assigns.
SECTION 3. This Ordinance’s effective date shall be upon filing in

the Office of the Secretary of State, State of Florida.

[SIGNATURE PAGE FOLLOWS]
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PASSED AND DULY ADOPTED this 23rd day of April, 2024.
NS L0,
BOARD'S COUNT\F'@GMM[SSDNERS
OF G '[RLOTEiE COU’NEY, FLORIDA
: : V 3%' ’ :.
By:> /43 [jszm' :
\}._ﬂﬁam G. Tkuex, C‘:Ealrfhan
“‘/ "CO'IU‘. Q '\‘
”Wo:} AL“‘O
ATTEST:
Roger D. Eaton, Clerk of the Circuit Court

and Ex-Officio Clerk of the
Board of County Commissioners

o @uk@@b

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By: WW
g;{ette S. Knowmy Attorney
230991
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PD Conditions for Application PD-23-00007

This proposed development shall be in compliance with all applicable requirements as
set forth in Charlotte County's Code of Laws and Ordinances. In addition, the following
shall apply:

a. Development on the subject property shall occur as generally illustrated on the
General PD Concept Plan submitted by the applicant, prepared by Barraco and
Associates, Inc., dated February 29, 2024 (Attachment 1: Master Concept Plan —
Turnleaf Planned Development), except such modifications as may be required to
meet the conditions of the PD zoning district. The open space area shall be no less
than 85.19+ acres (The PD Concept Plan includes 14.82+ acres of wetlands and
associated uplands, 64.24+ acres of lake area, 8.5194 acres of which may be counted
toward open space). In addition, the PD Concept Plan Sité Plan Review {Petition No.
DRC-23-00186) comments/conditions according to the letter dated February 21,
2024, and signed by ‘Shaun Cullinan, Charlofte County Planning and Zoning Official,
are required to be met as applicable. Such General PD Concept Plan shall be valid
until a Final Detail Site Plan is approved per Section 3-9-45, Planned Development

PD).

b. ‘(l‘he)base density for the subject property is 451 units. The proposal is to develop a
total of 1,762 dwelling units. Any residential development above 451 units shall require
transferred density units. The transfer of density units must be approved by the Board
of County Commissioners subject to the County's Land Development Regulations 3-
9-150: Transfer of Density Units, as may be amended, prior to Final Detail Site Plan
or Preliminary Plat approval, whichever occurs first.

c. Permitted uses and accessory uses.

i.  Single-family homes attached or detached.
i. Townhomes.

iii.  Multi-family.

iv.  Amenities such as clubhouse, community pool, tennis court or other similar
non-commercial recreational uses and structures.

v. Community garden.

vi.  Park, public or not-for-profit.

vii. Accessory uses and structures. Uses and structures which are customarily
accessory and clearly incidental to permitted uses and structures are permitted
in this district, including, but not limited to:

1) Accessory structures, including, but not limited to, garages, carports and
sheds.

2) Detached accessory structures greater than 250 square feet but no greater
than 400 square feet in area, must be DBPR approved or otherwise meet
the Florida Building Code. All roofs must be pitched and include overhangs
and eaves which meet current building codes. Rounded corners are
prohibited. These structures are allowed with metal siding in the same calor

as the primary structure. '
3) Fences or walls.




4) Swimming pools, tennis court or other similar non-commercial recreational
uses and structures.

. No development shall occur prior to Final Detail Site Plan approval of any or all

phases, which will be scheduled on the Board of County Commissioners land use

consent agenda.

. A development timeline and phasing plan for the entire PD shall be submitted as part
of the application for Final Detail ‘Site Plan approval. If approved, a monitoring report

“shall be submitted annually from the day of Final Detail Site Plan approval until
buildout, identifying the development activities which occurred during the past year
and summarizing the status of the PD buildout in the current and previous year (as
applicable). _
The maximum building height for single-family homes and fownhomes is 35 feet from
the base flood elevation. The maximum building height for multi-family structures and
amenity structures is 45 feet from the base flood elevation. The project must comply
with all development standards listed on the PD Concept Plan.

. All roadways within the development shall be constructed to Charlotte County

standards. Following Final Detail Site Plan approval, all private roadways shall be

required to be maintained in perpetuity by the developer, a homeowners’ association,

a Community Development District, or similar entity.

1. The applicant/property owner shall provide a pedestrian/sidewalk system with a

minimum width of five feet throughout the development, which shall be identified in
the Final Detail Site Plan. A pedestrian/sidewalk system with a minimum width of eight
feet shall be placed along one side of the Spine Road as shown on the proposed
General PD Concept Plan (Attachment 1) and along the northern property line within
the 50-foot right-of-way reservation as also shown on the proposed PD Concept Plan
(Attachment 1), and such sidewalk system shall connect to the existing Sidewalk
system on Burnt Store Road. The developer shall coordinate with the County’s Public
Works Department to ensure that the proposed 8-foot sidewalk is completed no later
than at the time of the 50% completion of the residential development.

There shall be two main entrances. One shall be located on Burnt Store Road and the
second shall be located on or about the north property boundary, as well as at least
one emergency access point along the eastern boundary of thé site. These entrances
are shown on the proposed General PD Concept Plan (Attachment 1). The exact
locations for these access points will be fully described and included in'the Final Detail
Site Plan. With respect to the site related improvements and other items, County
Transportation staff reserve the right to make additional comments at the time of Final
Detail Site Plan review and these comments shall be fully described and included in
the Final Detail Site Plan.

As part of the applicant’'s dévelopment agreement addressing condition k. below, the
applicant shall address concurrency per Article X1V, Concurrency Management. The
applicant shall meet Transportation Concurrency and account for the project’s traffic
and the traffic of any previously approved developments which have reserved level of
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service (LOS) capacity in the applicable roadway LOS analysis. If the analysis shows
that the LOS falls below the adopted minimum standard, a proportionate share
analysis and a Proportionate Fair Share Agreement may be required to satisfy
Transportation Concurrency.

. Before the project can receive any residential Certificates of Occupancy, the
conditions relating to a traffic signal on Burnt Store Road at the main residential
entrance to the Turnleaf development shall be memorialized in a developer's
agreement acceptable to the County.

The development must use potable water and sanitary sewer utilities. The potable
water and sanitary sewer lines must be connected to the site before any certificates
of occupancy may be issued. The developer may extend reclaimed water utility lines,
if available at the time of construction.

. The 25-foot PD setback is required as shown on the PD Concept Plan. Entrances,
landscaping and buffers may be located within the 25-foot PD setback.

. The site shall be developed with a unified landscaping theme. Landscaping and
Buffers:

i. Ataminimum, a type “B” buffer shall be required along the property boundary
abutting properties zoned RE-1 and RSF-3.5, which are designated for single-
family homes.

ii. Ata minimum, a type “B” buffer shall be required for portion of the property
which is designated for multi-family development.

iii. At a minimum, a type “C” buffer is required for all amenities and recreational
areas.

iv. At a minimum, a type “A" buffer is required along the remaining property
boundary.

v. All other landscaping and buffers shall follow Section 3-8-100, Buffers,
Landscaping, and Tree Requirements.

. The final design of the amenity area shall be determined at Final Detail Site Plan
review.

. The Habitat management plan (Attachment 2: Native Habitat Management Plan) shall
be implemented to make sure that the aonsite wetland identified as “Preserve” on the
PD Concept Plan shall be restored and preserved in perpetuity. At a minimum, a 25-
foot buffer is required along all wetlands.

. If outdoor lighting is included in the proposed amenity area, it must be shielded or
directed in such a way that the light does not shine beyond the boundaries of the
subject property.

The proposed three amenity areas, confaining a total of 8.37 acres, may contain a
clubhouse, with a swimming poaol, a tennis court, or similar uses, and a parking area.

If a clubhouse is constructed, it shall be built to the highest wind-bearing loads required
by Charlotte County and will be made available for use as a post-storm hurricane



refuge to the proposed neighborhood following a natural disaster. 1t is understood
that the clubhouse will not be able to accommodate all residents of the community.

s. School Concurrency:

t.

i. If the Site must meet schodl concurrency under a valid. interlocal agreement,
prior to Final Detail Site Plan eor Final Plat .approval for any residential
development for any Phases, thé Developer or applicant/property owner must
obtain a School Concurrency Availability Determination Letter (SCADL) from
Charlotte County Public Schools (CCPS) indicating that sufficient capacity
exists, or has been accounted for through a b'inding and enforceable agreement
with CCPS.

ii. Ifanagreementis required, the terms of both agreements shall be incorporated
into the Planned Development Final Detail Site Plan but shall not constitute a
major modification.

Per the submitted “Phase [ Cultural Resource Assessment of the Burnt Store 425
Parcel, Charlotte County, Florida” report, prepared by ‘Archaeological and Historical
Conservancy, Inc. and dated November 2022. The site (8CH666) needs to be
preserved as shown on the PD Concept Plan (Attachment 1). If the site contains
archaeological resources which need to be protected or buffered, a modification to the
proposed General PD Concept Plan is required at the Final Detail Sité Plan stage. If
the modification does not change the density, intensity, open space requirements, or
the proposed PD conditions, it will be considered a minor modification; otherwise, a
major madification to the proposed General PD Concept Plan is required. All ground
disturbing activities in the area of an archaeological site shall be monitored by a
professional archaeologist. In the event that uncovers human remains, then the
provisions of Florida State Statute 872.05, the Unmarked Human Remains Act, may

apply.



Attachment 1

Master Concept Plan —
Turnleaf Planned Development
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Attachment 2
Native Habitat Management Plan



This native habitat management plan applies to a portion of the subject
property located at 13250 and 13280 Burnt Store Road.

BURNT STORE 295
CHARLOTTE COUNTY APPLICATION NO. PD-21-00009
NATIVE HABITAT MANAGEMENT PLAN

August 2021

INTRODUCTION

The following Native Habitat Management Plan has been prepared to address the long-term
management of the proposed on-site wetlands and their upland preservation areas for the
proposed development known as Burnt Store 295 (Project). Preservation areas are identified on
the adopted PD Concept Plan, prepared by Barraco and Associates, Inc., as approved by
Charlotte County Board of County Commissioners.

The Project is located in Section 9, Township 42 South, Range 23 East, Charlotte County. The
Project area is 295+ acres and is comprised primarily of undeveloped pasture and forested land.

NATIVE HABITAT PRESERVATION AREA MANAGEMENT PLAN

An aggressive maintenance plan shall be implemented to ensure that the preserve areas remain
relatively free (i.e., less than 5 percent aerial coverage) of exotic and nuisance vegetative species,
and maintain a minimum 80 percent aerial coverage of desirable native vegetative species
(*“Success Criteria”). The maintenance plan will consist of an initial exotic/nuisance vegetation
treatment and removal event, with scheduled maintenance events to ensure that regrowth of
exotic and nuisance vegetation is limited. All maintenance activities shall be conducted via a
combination of hand removal and in-place treatment in conjunction with spray application of
approved herbicides which can be used to selectively treat undesirable vegetation. No herbicide
treatment of desirable native species is permitted. Additionally, native vegetation may have to be
planted in order to meet the desired aerial coverage criteria of at least 80 percent.

Exotic plant species will include all Category I invasive exotics as listed by the Florida Exotic
Pest Plant Council (EPPC). Hand removal will include the felling of exotics trees, hand removal,
and herbicide treatment of the stumps; or hand pulling. Herbicide treatment will be with a U.S.
Environmental Protection Agency approved herbicide that includes a visual trace dye. If physical
removal will cause more damage to the native vegetation within the preserve, exotic vegetation
within the interior of the preserve will be treated in place.

Prohibited Activities

Filling, dumping, construction of buildings, roads, billboards or other advertising, excavating,
alteration, trimming, or removal of native vegetation within the preservation area will be
prohibited except for restoration activities consistent with natural areas conservation
management, the removal of dead trees and shrubs or leaning trees that could cause property
damage, and activities conducted in accordance with a prescribed burn plan developed with the
Florida Forest Service.

Passarella & Associates, Inc. 1of2
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Measures to Protect Wildlife and Integrity of the Native Habitat

Entrance to the preservation area will be [imited to the property owner(s), developer(s), and their
guests for purposes of maintenance activities or passive recreational uses not inconsistent with
retention of land or water areas in their existing, natural vegetative, hydrologic, scenic, open or
wooded condition. Contractors hired to perform maintenance activities must have all required
licensing, per Florida Pesticide Law (Florida Statutes (F.S.), 487). Public access to the
preservation area will not be permitted. In the case of any entrance to the preservation area, care
shall be taken to protect wildlife and the integrity of the habitat in accordance with local, state,
and federal guidelines. Habitat for wildlife, as well as overall increase in the ecological value of
the preservation areas, will be ensured through implementation of the maintenance plan.

Monitoring Plan

To ensure that the preservation areas meet the success criteria described above, the initial exotic
removal/restoration event shall occur within 45 days of issuance of a building permit for the
subject property, and the first monitoring event shall be conducted within 45 days following the.
initial exotic removal/restoration event. The County may grant extensions of no more than 90
days to accoinmodate unforeseen circumstances, such as drought, frost, or freeze. Subsequent
monitoring events will be conducted annually for a period of no less than three years. If, at the
end of three years, the preserve areas have met or exceeded the success criteria described above,
monitoring requirements for the preserve areas shall be suspended. However, additional
monitoring may be required if the success criteria of native or invasive/nuisance plant coverage
has not been achieved.

If assessment of the preserve areas demonstrates that the success criteria have been achieved, the
responsible party shall provide written certification by an Environmental Scientist, Biologist,
registered Engineer, or Landscape Architect that the maintenance efforts have met applicable
success criteria. If certification of success is not submitted or is not approved by the County, then
annual monitoring shall continue until the criteria has been met and deemed successful. The
monitoring program and any corrective actions to maintain the preserve areas shall be at the sole
expense of the property owner(s) or developer.

The results of these monitoring events will be compiled in monitoring reports which will include;

¢ Qualitative overview of vegetative species present, including native species percent
coverage '

e Percent coverage by exotic/nuisance vegetation

Wildlife observations

Permanent fixed-point photograph stations

Discussion of ongoing maintenance activities

Identification of insufficiencies and recommendations for future remediation

Such monitoring reports must be provided to the County within 45 days of the monitoring
inspectiori event, unless an extension by the County is granted.

Passarella & Associates, Inc. 20f2
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FLORIDA DEPARTMENT 0} STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

April 25, 2024

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Dear Roger Eaton,
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2024-010, which was filed in this office on April 24,
2024.

Sincerely,

Matthew Hargreaves
Administrative Code and Register Director

MIH/wlh

R. A. Gray Building « 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270
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PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Before the undersigned authority parsonally appearsd
Amber Douglas, who on oath says-that she is the Legal
Advertising Representative of The Dally Sun, a newspapsr
published at Charlotte Harbor in Charlotte County, Florida;
that the aftached copy of advertisement, being 2 Legal
Notice that was published'in said newspaper In the Issug(s)

04/08/24

as well as belng posted oniine .at www.yoursun.com and
www.floridapublicnotices.com.

Affiant further says that the- sald newspaper is.a newspa-
per published at Charlotte Harbor, in said Charlotte County,
Florida, and that the said.newspaper has heretofore been
continuously published in said -Charlotte County, Florida,
Sarasota County, Florida arid DeScto County, Florida, each
day and has been entered as periodicals matter at the post
office in.Punta Gorda, In said. Charlotte County, Florida, for
a perlod of 1 year riext preceding the first publication of the
attached copy of advertisement; and afflant further says that
he or she has nelther paid norpromised any person, firm or
corporation any discount, rebate, commission or refund for
the purpose of securing this advartisement for publication
in the sald newspaper.

Y

(Signature of Affiant)

Swaorn and subscribed before me this 8th day of
Aprll, 2024

2005 D Aol
{Signature of Notary Public)

4 Hotary Publlo Steto of Florlda
< JIIt Kelll Di:Bensdetio

[ My Cammtigeton, HH 450204
4 Explren arirzoar = |

Parsonally known _X_ OR ___Produced Identification

Ticket# 3925335-1
B BCC 04.23.24 Meeting:

2
Submltted by: Kimberly Sargent
AD |D# ! y Surg
Puhllsh 04/08 24

163352 3923738
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LAND TSECONSENT AGENDA
Deltr FergesH b requenisg o FD Paal Detall Ste Py

ASLOTTE COUNTY FUBLIS RIBEAMIES. A HEXTING AGENTA.
1 £ rovfbowrd, n

FOLLOWING MATTERS: PROPOSED CHANGES TO THE FUTURE
LAND USE MAP AND COMPREHENSIVE FLAN ELEMENTS, DEVELOPMENTS
OF REGIONAL IMPACT OR CHANGES THERETO, REZONINGS, TRANSFER
OF DENSITY UNITS (TDU), PRELIMINARY AND FINAL PLATS, DEVELOPER
AGREEMENTS, STREET AND PLAT VACATIONS, DRC FINAL DETAIL PLANS OR
CHANGES THERETO, TEXT AMENDMENTS AND STREET NAMING

AZVILICHEETING AXD HEALDNG ON FAOMISALS AND PETITIONS AS DISCRIDED BELOW WILL EL CONDUCTID BY THY B0ARD OF COUNTY COMMISYCNERY
AT AJEGULANMEFTING ON TURSDAY, APAIL 13, 2224w 200 FM, OX AS S0 THEAZAFTER A THE MATTZR MAY 1XHEALD B ULNG THE SOVLIE OF ACTION.
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ANY OF THESE FETITIONS HAT DR QONSIDEAED AS SOON AR THEMETTTNG COMMERCES,

COPIZS OF SAID PETITIONS 'WITH DDMFLETE LEGAL DESCRIFTIONS AND SURSEQUENT STAFP AEFOLTY WILL JE AVAILADLE FOR REVIEW AT THE
QOUNTY COMH WY DIVIZOPMENT DEPARTMENT AND AL
REVIEWED AT THE FOLLOWDNG DIVERNET ADDRESS: b
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