BARBARA T. SCOTT, CLERK
CHARLOTTE COUNTY
DR BOOK 1946 PAGE 1327

RECORDED 1@/02/01 ¢ V8:47 AN

FILE NUMBER 848819

RESOLUTION RECORDING FEE 60. 00

2001- /&9

A RESOLUTION GRANTING KINGS GATE ASSOCIATE I,
LTD., A MAJOR MODIFICATION [DRC-PD-96-3(MM)] TO AN
EXISTING CONCEPT PLAN APPROVAL (DRC-PD-96-3) TO
AMEND CERTAIN SETBACKS, RENAME FUTURE
SUBDIVISIONS, AND REDISTRIBUTE LOT COUNTS
AMONG SUBDIVISIONS.

WHEREAS, on December 17, 1996, the Board of County Commissioners of
Charlotte County (“the Board") approved, by adoption of Ordinance 96-42, the rezoning to
Planned Development (“PD") and concept plan for a 264.69 acre (more or less) parcel of
property described on Exhibit “A” attached hereto and by this reference incorporated herein

{“the PD Property”), located generally at Kings Highway and Rampart Boulevard in

Sections 7 and 8, Township 40 South, Range 23 East in Charlotte County, Florida (such
rezoning and concept plan approval shall be referred to herein as “PD-96-3"); and

WHEREAS, on June 17, 1997, the Board approved, by adoption of Resclution 97-
0510A0, a partial final detail plan for PD-96-3 for development of Phase | (allowing 200

. mobile home lots, a portion of a golf course and club house and amenities), Phase |

(allowing 128 conventionally built single family residential homes), Phase [l (allowing 149
conventionally built single family residential homes), and an existing golf course, for PD-96-
3 (hereinafter referred to “1997 final plan approval for PD-96-3%); and

WHEREAS, Kings Gate Associate II, Ltd. (hereinafter referred to as “the Applicant”)
submitted application DRC-PD-96-3(MM) requesting a major madification to the existing
PD-96-3 in order to rename existing phases of residential subdivisions to Victoria Estates
(previously referred to in Resolution $7-0510A0 as Phase 1), Kings Gate and Kings Gate
2 (previously referred to in Resolution 97-0510A0 as Phases Il and ill}, rename future
phases of residential subdivisions to Kings Gate 3, 4, 5, and 6, redistribute the allowable
lot count among each Kings Gate phase, and amend the rear setback on selected lots in
all Kings Gate phases [such application shall be hereinafter referred to as “Application
DRC-PD-96-3(MM)"]; and

WHEREAS, the Charlotte County Development Review Committee (hereinafter “the
DRC") reviewed Application DRC-PD-96-3(MM) on August 8, 2001, and recommended
approval with conditions; and '

WHEREAS, the Board has reviewed Application DRC-PD-86-3(MM} and the
recommendation of the DRC;

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners ¢
Charlotte County, Florida, that:

A
o Y AT
wB LT L e

.\‘})

"

j=d

A



Application DRC-PD-96-3(MM), the application for major modification to an existing

concept approval, is hereby approved with the following conditions:

1.

The existing phases of residential development for PD-96-3 shall be referred to as
Victoria Estates, Kings Gate and Kings Gate 2. The future phases of residential
development shall be known as Kings Gate 3, Kings Gate 4, Kings Gate 5 and
Kings Gate 6 (hereinafter collectively referred to as “Kings Gate 3 through 6"). The
existing phase of residential development to be known as Victoria Estates contains
manufactured homes, manufactured home lots, a portion of a golf course and
clubhouse and amenities, and has been previously approved for development
pursuant to applicable local and state regulations. The existing phase of residential
development to be known as Kings Gate has been platted and recorded in Plat
Book 17, Page 56A-56H (hereinafter referred to as “Kings Gate"). The existing
phase of residential development to be known as Kings Gate 2 has been platted
and recorded as “Kings Gate Phase 2" in Plat Book 18, Pages 18A-18H (hereinafter
referred to as “Kings Gate 2"). The existing and future phases of residential
development to be known as Victoria Estates, Kings Gate, Kings Gate 2, Kings

Gate 3, Kings Gate 4, Kings Gate 5, and Kings Gate 6 pursuant to this paragraph

shall be generally as depicted in the Site and Phase Plan dated May 9, 2001,
prepared by James C. Widman, P.E., and attached hereto as Exhibit “B" and
incorporated herein by this reference. Other than the reference to the naming of the
existing phase contained in this paragraph, none of the conditions contained in this
Resolution shall apply to the development or operation of the area referred to as
Victoria Estates. The specific legal descriptions for each of Kings Gate 3 through
6 shall be determined in the final detail plan approval for the applicable Kings Gate
phase. : .

The total number of residential lots allowed for Kings Gate, Kings Gate 2, and Kings
Gate 3 through 6 in PD-96-3 shall not exceed 723 Iots. The total number of
residential lots allowed in Kings Gate shall be 150, as depicted on the plat for Kings
Gate. The total number of residential lots allowed in Kings Gate 2 shall be 161, as
depicted on the plat for Kings Gate 2. The number of residential lots to be permitted
in each of the future phases of Kings Gate 3 through 6 shall be determined in the
final detail pian approval for the applicable phase.

For any lot within Kings Gate or Kings Gate 2 which has not been developed at the
time of adoption of this Resolution, the rear setbacks for such lot shall be
determined in accordance with this paragraph. In the event a lot is subject to more
than one rear setback provision, the largest rear setback shall apply. The rear
setback for a lot whose rear lot line abuts water shall be 20'. The rear setback for
a lot whose rear lot line abuts the boundary of PD-96-3 shall be 25', except as
provided under Variance 97-7 as approved by the Board of Zoning Appeals on June
18, 1997. The rear setback for a lot whose rear lot line abuts another residential lot
or a parcel other than a tract of green space (golf course or open space within PD-
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96-3) shall be 10°. Generally, the rear setback for any lot whose rear lot line abuts
a tract of green space (goif course or open space within PD-96-3) shall be 10';

however, a structure may be located within such 10’ setback in the event that, for

every foot (or portion thereof) such structure projects into 10" rear setback, that
portion of the structure so projected shall be set back one additional foot (or
corresponding portion thereof) from each of the side lot line setbacks for such lot.
Example: a 7' projection of a structure into a 10" rear setback requires an additional
7' to be added to the existing side yard setbacks for that portion of the structure
projecting into the 10" rear setback. Notwithstanding any of the foregoing, in no

event shall the rear setback for any lot within Kings Gate or Kings Gate 2 be less

than 3'.

For any lot within Kings Gate 3 through 6, the rear setbacks for such lot shall be
determined in accordance with this paragraph. In the event a lot is subject to more
than one rear setback provision, the largest setback shall apply. The rear sethack
for a lot whose rear lot line abuts water shall be 20°. The rear setback for a lot
whose rear lot line abuts the boundary of PD-96-3 shall be 25, except as provided
under Variance 97-7 as approved by the Board of Zoning Appeals on June 18,
1997. The rear setback for a lot whose rear lot line abuts another residential lot or
a parcel other than a tract of green space (goif course or open space within PD-96-
3) shall be 10’. The rear setback for any lot whose rear lot line abuts a tract of
green space (golf course or open space within PD-96-3) shall be 3'.

In the development of any lot in Kings Gate, Kings Gate 2, or Kings Gate 3 through
6, the Applicant {or any applicant for such development) must comply with the
provisions of Chapter 3-2, Article IX, Tree Requirements, of the Code of Laws and
Ordinances of Charlotte County Code (such Code of Laws and Ordinances shall
hereinafter be referred to as “the Code”). The Applicant (or any applicant for
development) shall obtain Tree Removal Authorization, Memorandum of Exemption
of Fees, and Tree Preservation permits prior to any land clearing activity and the
issuance of building permits for any lot in Kings Gate, Kings Gate 2, or Kings Gate
3 through 6. Native shade trees shall be planted at each residential unit, recreation
areas, street, and parking areas in Kings Gate, Kings Gate 2, or Kings Gate 3
through 6, according to Exhibit 3, number 2, in the Energy section of the Victoria
Estates DRI Development Order.

Any applicant for a building permit relating to any Iot in Kings Gate, Kings Gate 2,
or Kings Gate 3 through 6, must supply documents sufficient to release any
easements affected or encroached upon by any structures, fences or buildings
governed by such building permit. ' '

The project contemplated by PD-96-3, as medified by this major modification, must
be substantially completed by December, 2004 and is subject to all required

approvals for alteration of the phasing and timing.

All other conditions imposed by Ordinance 96-42 or the 1997 final plan approval for
-3-
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PD-96-3 which are not amended or affected by this Resolution shall remain in full
force and effect.

PASSED AND DULY ADOPTED THIS _2& B& _day of _ﬁmg 2001,

BOARD OF COUNTY COMMISSIONERS
OF CHARLOT‘EE\‘: et

ATTEST:

Barbara T. Scott, Clerk of

Circuit Court and Ex-Officio

Clerk of the Board of County Commissioners

By:
Deputy Ci
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
M/}lﬁ-f 7,\ A
/Renee Francié Lee /;;-uzb
County Attorney

p:wpdata/bast/res/kingsgate. pd?56-3.majormod. doc
LR2601-382
0972472001
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A paced af faand Tying in Scctiont 7 aed B, Towanliip 40 South, Ttangc 23 Tiast, Chiarlatic Connty, Flovida; 184 pacec! of tand bebng nsorc pasticulaly

descritred as Toltow:

Conlaining 26467 acres, woee o less,

Frount the Soartlinvest Crmer of the Soadlorest Qrmter of 2aid Section 7, e SA9"ITUIE, along the South line of 133d Section 7, a distance
ol 76321 fcet 1o the Wderscction thcrcol with the Eacerly ripht-of-way Tine of Kings Highway as described within OfTicial Reoords Dook
(RN 1042 o Fage 1990 f the Tobdic ltecowats of Clowbitic Connty, Floekly; hame NUET MM27E along oid Lactorly cigt-olway line,
A distance ol X190 foct to Heg hfcrneetion thercal witdh o line widcs ix 10 fect Bantherly of aad paralic] with the Sowtl Ine of 2384 Scction
7 {the Nowlherly Hight of Way Line of Rampant Doulcyand ax describicd within oald ORI 1042, Pape $990); thence S.297I54ATE along,
il Bine X0 Foct Nuwtlierty af sl pasdil witls the xaid Sonth § 3ae oof Secilon 7, » ditance of 1027.60 foct to the POINT OF DEGINNING:

1 1
1hence cmdinue 589735417 along said parallcl line a distance of 351166 loct (o Ui Inlersection thoreol with the Gast Line of
=il Section 72 thonee SU07GEX07EL, slong fhe Hact Llnc of satd Scction 7 ned the sald Ripght of Way of Rampact Dowtcvand, &
dixtance 0 18,00 fect 1o the inforsection therenl whih the Westerly line of the Inads desoribed as Pacce! 125 by Order of Taking
dated July 21, 1976 recorded in Officlal Records finok 536 on Pages 135 snd 136 of the Publls Revords of 5aH county (the
Fllonwing 6 Tnex are slong the 2aid lands descrilied as Pareel 125); thonoe N84 0T 15°E. & distance of 437,05 fect $o the imits
nf Limited Access Right of Way per said QI 853G on Page 0125: thawe N.E4 02T along sid Limited Acccss Right of
Way, a distance of 028 foct: fherice NAT"SS17" Fad, aboug sid Dmited Aceess Righl of Wy, & distance 6F 401,28 focts thenec

NISAISEW, shong soul Limited Acorss Right of Way, 3 distence of 21825 fect S0 the Podat of Caevature (C) of 3 cotve tn

the elt liaving a conlral angle of G037 14°557 and & radius of 22 R00.99 Fect: thenee Hortinvesterly along the £aid Limited Acocss
Riplt of War and fic lad £3id awve'’s ac, » distanos of 1,292.75 fecd 1o flc Fotd of Tangoncy (TT); thawe NL2E56ST°W. slong
sald Limiled Access Right of Way, a distance of 169113 fect: thenee, leaving xaid Limited Access Right of Way, bear
5.62°0514°W. n distance of 196.03 fect: '

hence N22*56°S2°W, a distonce of 20651 foct;

thenoo S.67°0TSEW, a distance of 501,16 fect;

thence NSR"IG) 5°W, » distawrce ol 468 52 loct:

fhience 5. TR IXTOW, a distance of 20131 leci;

fhence NAIT4019°W, » distance of 285.0) fect;

thence S.3T7S5DLW, & distance of 77.69 foet: *

theace NEITITZ21I°W_ a distance of IKL,54 foct;

thenee S.08°21467W, a distance ol 214,95 fcet;

thenee NL75°34°4)°W, a distavce of 502,42 Feet:

thenoe NLORT21'SR7E. » distance of 8284 feed: )
thence MATTATIIW, a distance of R19.69 fect (o the afocementioned Casterdy Right-of-Way line of Kings thighway (the

fellowing 4 lincs are atong thc £2id Easterly eight-al-vay line); thence 5.04*05 13 W, a Jistanec of 0.19 feet;
thenee 5.05° 22347 W, a distance ol 400.00 (et

thenee 3.02°39°56™W, a distance of 10050 fect;

thenoe 8.08°22°)4°W, a distance of 103774 fect;

thenee S.RIITI6°IL a distance of 254,11 fect;
thenee SILATITIL 3 distance of 53520 feet to the IC of n curve to the sight having a oontral sngle of 67727447 and & radiuz

40000 fect; Mxnoe Soihcstarly, Sontherly and Sotthwerterly, sfong the arc of said enrve a distanee o0 470.98 feed to the Point
of Reverse Carvaline {PRCY of 3 cvve to the fel having 2 cental angle of 382647 and a radivs of 700.00 foct; tence
Soeliwertaly, Southorty and Soutbexdery aloeg the ac of the Last £ald corve a distance of 469,71 foct 1o the Point of Compound
Certvature {0} of a coere continging b the dight having a contral anglc of 13725307 and a di of 325.00 fect: thence
Swrtheastarly abong e arc of fact £aid cweve, a distanee of 04351 (oot to the add of 5131d curve; thenos 5.00°24°'11°W, alonp a
owiraial fine, a distanee of 24500 fect to itk MOINT OF DEGINNING.
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